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This brief is based on the ﬁndings from the
case study, “Women in the Formal Jus7ce
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female judges).
Contact us: mail@appro.org.af and
mail@appro-europe.net

Background
Strengthening the formal jus7ce system in
Afghanistan has been one of the key priori7es
of reconstruc7on eﬀorts since 2001. The
formal jus7ce system, based on a mix of
interna7onal laws and sharia provisions, is
comprised of the general courts, special
courts, the APorney General’s Oﬃce (AGO),
the Ministry of Jus7ce (MoJ) and the police.

Key Findings
The number of women in the formal jus7ce
system as judges and prosecutors has
increased substan7ally since 2014.
The increase is aPributed to posi7ve changes
in the public’s percep7on of working women,
women’s increased access to educa7on,
improvements in laws and policies in favor of
women, con7nuous advocacy by civil society,
and eﬀorts by the Government of Afghanistan
to fulﬁll its commitments to interna7onal
trea7es, ensuring gender equality in the
governance process.
Eﬀorts to fulﬁll commitment to United Na7ons
Security Council Resolu7on 1325, related
resolu7ons on Women, Peace and Security and
the resultant Na7onal Ac7on Plan to
implement UNSCR 1325 (NAP 1325) are said to
have contributed to the public’s acceptance of
women working in the formal jus7ce system.
The High Council of Supreme Court has
priori7zed the recruitment of female
applicants with the Jus7ce Ac7on Plan aiming
to increase women’s presence in the judiciary
from 17 to 20 percent by 2022.

The Ministry of Women’s Aﬀairs (MoWA) is
implemen7ng the second phase of the
Na7onal Ac7on Plan for Women of Afghanistan
(NAPWA-II), focusing on women’s broad
presence in governance, especially in the
formal jus7ce system.
Similarly, the Independent Administra7ve
Reform and Civil Services Commission (IARCSC)
gives female applicants ﬁve addi7onal score
points in the entrance examina7ons as a
means to increase the number of female staﬀ
in the formal jus7ce system.
Government and non-government ins7tu7ons
work collec7vely to provide tailor-made
trainings for jus7ce professionals. The APorney
General’s Oﬃce provides periodic 7-10 day
long training modules for jus7ce oﬃcials with
support from IDLO, GiZ, GSSP, and UNDP.
Afghanistan Independent Human Rights
Commission (AIHRC) delivers trainings to the
prosecutors on the Penal Code, women’s rights
trea7es, na7onal and interna7onal
conven7ons, and other laws on a regular basis.
Despite these eﬀorts, there are signiﬁcant
shortages of female jus7ce oﬃcials. For
example, in Herat there are shortages in the
Special Prosecutor’s Oﬃce for EVAW, Family
Response Units, Family Courts and Appellate
Courts. Similarly, there are no female judges in
Kandahar and Nangarhar provinces. There are,
however, three female prosecutors in the
Kandahar Appellate Court who serve as
temporary prosecutors.

By and large, women in the formal jus7ce system face the same
general challenges as men. These include insecurity,
interven7on by powerful ﬁgures in legal proceedings, nepo7sm
in the appointment process, lack of public trust in the formal
jus7ce system, lack of public knowledge about the workings of
the jus7ce system, corrup7on, and direct threats by AOGs.
Women face addi7onal challenges due to cultural and family
restric7ons, lack of earmarked posi7ons for women, lower
qualiﬁca7ons than men, and insuﬃcient opportuni7es for
professional training. Once appointed, women also face various
forms of harassment in the workplace.

Recommenda6ons
1.

Maintain mul7-agency eﬀorts in capacity building and
awareness raising programming.

2.

Ensure security and safety of female jus7ce oﬃcials,
especially in the less secure provinces and districts.

3.

Provide aPrac7ve scholarship opportuni7es for women
from remote areas to aPend formal educa7on and training
programs in provincial centers and Kabul.

4.

Ini7ate exchange programs for Afghan female and male
jus7ce oﬃcials with other Muslim countries such as Turkey
and Indonesia, so that Afghan jus7ce oﬃcials learn from the
experiences of their peers and witness the working
condi7ons for female jus7ce oﬃcials and the working
rela7onship between male and female jus7ce oﬃcials.

5.

Devise concrete measures to prevent interven7on from
powerful ﬁgures and warlords in the prosecu7on of cases
by the formal jus7ce sector.

6.

Provide safe working environment for female jus7ce
oﬃcials and put procedures in place to prevent workplace
harassment.

7.

Put in place mechanisms, such as monitoring or oversight
commiPees, to prevent corrup7on and sexual exploita7on
of female clients of the formal jus7ce sector.

8.

Provide workplace ethics training for all jus7ce oﬃcials,
par7cularly male employees, to prevent gender
discrimina7on and workplace harassment.

9.

Facilitate dialogues among religious scholars of Sunni and
Shia Islam in Afghanistan, so that they can reach a
consensus over women’s presence in the judiciary,
par7cularly on the issue of female judges.

There is overwhelming evidence of opposi7on to women ac7ng
as judges based on religious considera7ons. However, this
opposi7on is not applied to women becoming prosecutors and
aPorneys.
Those who believe that women should serve in the judiciary are
of the opinion that tradi7onal jus7ce system is gaining
momentum, especially in rural areas, where women’s rights are
not equitably reserved.
Women’s presence in the formal jus7ce system is believed to
result in adequately addressing cases of violence against women
since survivors of domes7c violence are much comfortable in
sharing their cases with female jus7ce oﬃcials. It is also believed
that the risk of sexual exploita7on of the vic7ms of domes7c
violence or rape will be at a minimum.
The use of the tradi7onal jus7ce is likely to con7nue, however.
This is due to the belief that the formal jus7ce system is
complicated, lengthy in process and vulnerable to corrup7on.
In contrast, the tradi7onal jus7ce system is swik and
straighlorward. As a result, women are reportedly willing to
refer their cases to the tradi7onal jus7ce despite the fact that
the tradi7onal jus7ce system is mostly made up of men with
liPle or no interest in women’s equal rights.
The following recommenda7ons will ensure meaningful
par7cipa7on of women as judges and jus7ce oﬃcials, and their
increased trust in the formal jus7ce system:

